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is to be borne in mind, however, that even where the
article belongs to a class in respect of which there is a
right in the tenant to sever, it remains part of the freehold
and the property of the freeholder until so severed (p),
and is not a chattel in respect of which trover may be
maintained (q). Fixtures cannot be distrained upon by
a landlord for rent in arrear (r).
It may be well to deal with the above exceptions to the
general rule in a little more detail, but reference should
be made to textbooks on landlord and tenant for more
exhaustive particulars.
Trade Fixtures.—The exception in favour of fixtures
erected for trade purposes, has arisen for reasons of public
policy in order to encourage tenants to lay out capital on
improvements of the landlord and extension of trade.
The right to remove arises whenever the following cir-
cumstances are present:—
 (a)	The article was attached to the freehold for the
purposes of trade.
 (b)	The removal is not contrary to a stipulation in
the lease or the custom of the country (s).
 (c)	The article is of a chattel character before and
after erection and does not lose that character by
removal (£).
 (d)	The removal can be effected without material
damage to the freehold (u).
A great many articles come within the exception, even
buildings, and the following among many others have
(p) Lee v. Risdon (1816), 7 Taunt. 188 ;   31 Digest 200, 3409.
(q) Mackintosh v. Trotter (1838), 3 M. & W. 184 ; 31 Digest 202, 3434 ;
Roffey v. Henderson (1851), 17 Q.B. 574 ; 31 Digest 206, 3465.
(y) Dalton v. Whittem (1842), 3 Q.B. 961 ; 31 Digest 212, 3518 ;
Crossley Bros., Ltd. v. Lee, [1908] 1 K.B. 86; 31 Digest 193, 3286 \
Becke v. Riebold (1913), 30 T.L.R. 141 ; 18 Digest 386, 7260; see
post, Chap. 6, p. 200.
(s) Davis v. Jones (1818), 2 B. & Aid. 165 ;  31 Digest 212, 3514.
(t) Fisher v. Dixon (1845), 12 Cl. & F. 312 ;   38 Digest 663, 70.
(u) Avery v. Cheslyn (1835), 3 Ad. & El. 75 ; 31 Digest 205, 3455 ;
Pole-Carew v. Western Counties &> General Manure Co., [1920] 2 Ch. 97,
C.A. ; 31 Digest 196, 3325.

